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Executive Summary

The Department for Work and
Pensions (DWP) is failing disabled
people, even by its own
standards. In 2015 the
Conservative  Party  manifesto
pledged to halve the disability
employment gap, a target the DWP
is unlikely to meet any time soon.

The reasons for this are multiple
and complex. A failure to involve
service-users sufficiently in the
design of DWP services. A
sanctioning regime pushing people
further away from the labour
market, not towards it. A system
of conditionality that assumes an
‘attitude of worklessness’ is the
main barrier to employment, not
factors beyond individuals'
control.

The staff and ministers of the DWP
do not lack goodwill, or ambition,
and yet these characteristics
have proved insufficient to
deliver on the department’s
goals. Will it ever be possible
for the department to engage
effectively with ‘harder-to-
help’ groups? That was the
provocative question posed by
Demos Associate Tom Pollard in
an earlier discussion paper.'

Expanding on that paper, this
report finds good reason to believe
the answer is ‘no’. We explore
how institutions beyond the
DWP  could deliver employment
support to ill and disabled people.
We also consider a number of less
wholesale but equally worthy
reforms to the welfare system.
Our answers are grounded in a
research project that examined
three distinct questions:

- What are the barriers to the
DWP engaging effectively with ill
and disabled people?

- What alternative institutions could
be responsible for the delivery of
employment support for ill and
disabled people?

- What alternative approaches to
conditionality and service-design
could be utilised by the DWP?

On question (1) through original
polling conducted for the report, we
find the DWP suffers a significant
lack of trust amongst both the
general public and ‘harder-to-help’
groups. This is likely to seriously
hamper efforts at engagement
between the department and ill or
disabled people, reducing the scope
for employment support to ever be
successfully delivered by the DWP.

We find the DWP's ‘benefits
lens’ reduces the scope for
meaningful relationship  building

with claimants, particularly ‘harder-
to-help’ groups. We also find the
DWP's risk-averse culture may act
as a barrier to delivering the
radical changes required.

On question (2), we examined
three institutional alternatives to
the DWP: devolution to bodies
such as devolved assemblies or
local authorities; the Department
of Health and Social Care working
with local NHS bodies; and third
sector organisations. We find that
all three alternatives are likely to
deliver significant benefits vis a vis
the DWP.



On question (3), we find little reason
to believe conditionality will be
effective in helping ill and disabled
people to find work. However, we
also recognise the need to uphold
public legitimacy in the welfare
system, and believe the government
should seek to soften conditionality
for ill and disabled people. We also
examine alternative methods of
service design such as co-
production, which we find have
plenty to offer.

Our findings leave us in no doubt
that the current system of support
Is broken and must be radically
reshaped. To loosen the DWP's
grip on ill and disabled people,
we recommend:

Recommendation  1:  Devolved
assemblies  should  gain  full
responsibility for providing
employment support to ill and

disabled people.

Recommendation 2: A number of
local authorities and NHS trusts
should gain full responsibility for
delivering welfare-to-work
programmes_for ill and disabled
people for a trial period.

Recommendation 3: The DWP
should explore new commissioning
models which move beyond a
'payment-by-results’ approach for
third sector organisations.

To reflect the fact that
conditionality is unlikely to be
helpful for ill and disabled people,
we recommend:

Recommendation 4
Government should exempt those
in the ESA WRAG group from
conditionality.

Recommendation 5:
Government should introduce a
'three  strikes’ warning  system
before sanctions are applied for
Jobseeker's Allowance claimants.

To better involve the views and
lived experience of ill and disabled
people in the design of DWP
services, we recommend:

Recommendation 6: The DWP
should  launch a 'co-
production unit’ committed to
involving these techniques in the
delivery of their services.

Recommendation 7: The DWP
should trial awarding groups of ill
and disabled people shared
‘personal budgets’ for co-designed
employment support.




Introduction

This paper is about what institutional changes are required for the state
to better provide employment support to ill and disabled people. When
we know 30% of disabled people in the UK live in poverty, we believe this
could help loosen poverty's grip on people in these groups.?

Employment is often a vital first step of a pathway from poverty, but of
course this alone may be insufficient to secure an individual or family's
freedom from poverty. This is because we know too many ill and disabled
people often find employment that is low paid and insecure, because in-work
benefit reductions over the last nine years, and because the costs of living
with a disability can be high. Furthermore, disabled people all too often
face discrimination and prejudice in the workplace. Fully addressing
poverty among ill and disabled people will require social and economic
changes to the labour market which, whilst extremely important, are beyond
the scope of this paper.

This paper follows Demos Associate Tom Pollard’s earlier paper, Pathways
from Poverty: A case for institutional reform, which set out why he believes
the DWP is culturally and institutionally incapable of making the reforms
needed to deliver better outcomes for society’'s most vulnerable. Tom has
worked on social policy related to mental health for the last ten years and
recently spent 18 months at the DWP on secondment from the mental
health charity Mind.

This paper expands on Tom's ideas and assesses the best options for
institutional reform, recommending a number of practical steps to
achieve this. It draws on academic literature, original polling evidence and a
roundtable held in December 2018 with leading parliamentarians, policy
experts and representatives from the charity sector. We are extremely
grateful to the attendees of the roundtable for contributing their time and
invaluable expertise to the development of this paper’s thinking.



Policy Background

This chapter provides a short overview of the relevant government
policies and frameworks in place to support ill and disabled people that are
out of work.

Benefits

The Employment and Support Allowance (ESA) provides financial support to
those with a health condition or disability. ESA claimants complete a
Work Capability Assessment within thirteen weeks to determine whether
they have a ‘limited capability for work’. This assesses people according
to 17 sets of functional impairments, examining practical abilities
related to their ability to function in the workplace. Following this
assessment, claimants are placed into one of three groups:

(1) Support group

Claimants scoring the highest on the measures of functional impairment are
placed in the support group. They receive a higher rate of benefit and face no
conditionality on receipt of this. This means that they do not have to take part
in work-related activity to receive the benefit. Furthermore, those in the
support group cannot be sanctioned, a situation where the individual's
benefits are cut for failing to do something they agreed to, such as
attending an appointment.

(2) Work-related activity group (WRAG)

Claimants assessed as ready to prepare themselves for work or support are
placed in the work-related activity group (WRAG). Whilst having limited
capability for work, they are considered able to take part in ‘work-related
activity’, returning to work in due course.

Whilst those in the WRAG are not expected to look for work, access to the full
amount of benefit may be conditional upon attending a work-focused
interview and doing work-related activities. This includes work experience
and training programmes. Those in the ESA WRAG group can be sanctioned
for failing to do things that they agreed to.

(3) Fit to Work

Those assessed as ‘Fit to Work' are not eligible for ESA and instead may be
eligible to make a claim for Jobseeker's Allowance (JSA). It is important
to remember, though, that many in this group may have an illness or
disability, even if it is one that does not prevent them from working.

It is important to note that the rollout of Universal Credit will affect the
operation of these benefits. Universal Credit is replacing means-tested
benefits for those of working age. It aims to streamline the existing
benefits system through combining several benefits into one.



Employment and Support Allowance and Jobseeker's Allowance are both
being moved onto Universal Credit, so its roll out will affect ill and disabled
people. Most people who would have qualified for ESA must now claim the
limited capability for work and WRA elements of UC.

However, certain people - depending on their circumstances - may be able
to claim new-style Employment and Support Allowance in addition to the
payments that they receive through Universal Credit.

Welfare to Work programmes

Disabled and ill people that are out of work were eligible to participate in the
two main back-to-work schemes - the Work Programme and Work Choice
- that operated between 2010/11 and 20173

Those disabled and ill people on Jobseeker's Allowance or in the WRAG ESA
group could be mandated to take part in the Work Programme or could opt in
to taking part in Work Choice.* Those in the ESA support group could not be
mandated to take part in either programme, but have the option to do so
voluntarily.

Since 2017 these programmes have been replaced by the Work and
Health Programme.® This programme offers support with the intention of
helping people to find work and to stay in work. Whilst it is available on a
voluntary basis to those with ill health or disabilities, it is mandatory for ill and
disabled people who have been out of work for more than two years.
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O1.

Assessing the institutional
capability of the DWP

‘It I1s not possible for the
DWP to engage meaningfully
with 1ll and disabled people In
the way Iits own ministers
and leaders would want...”

11



In a discussion paper published earlier this year by Demos, Tom Pollard
identified three characteristics of the DWP that, he argued, make it ‘nearly
impossible’ for it to establish the trusting relationship with ill and disabled
people that is needed if they are to successfully engage with the support
offered.® These characteristics are:

1. The reputational baggage the department and its Jobcentres
have with ill and disabled people.

2. The department's institutional resistance to radical reform and
innovation.

3. The 'benefits lens’, through which all interaction with ‘claimants’ is
viewed.

This chapter examines the wider academic and grey literature to assess the
evidence underpinning Tom's claims. It also draws on original polling
evidence conducted for this report.

It finds strong evidence that with its current configuration, culture and
reputation, it is not possible for the DWP to engage meaningfully with ill and
disabled people in the way its own Ministers and leaders would want. This
demands radical institutional changes, which we examine in the next
chapter.

Reputation

Does the DWP's poor reputation amongst both the public and ‘harder-to-help’
groups make meaningful engagement with these groups impossible? As we
discuss below, trust is important in successful employment support
programmes, especially with vulnerable claimants who may struggle to
engage due to physical or mental health conditions. Previous research has
found that where participants “became hostile to the programme” they “failed
to engage with offers of support as a result”.2

To assess whether low trust could be a barrier to successful employment
support, Demos commissioned a nationally representative survey with over
2,000 members of the public. We find good evidence to support the view
that the DWP is deeply distrusted by the public, in particular by ill and
disabled people. In summary, the key findings from our polling exercise are
that:

- The DWP has a very poor reputation, with just over one in ten (11%)
thinking the DWP has a good reputation amongst the people they
know. Its reputation is even worse among disabled people and those
who experienced mental health conditions or serious ill health.

- The public do not think the DWP understand the concerns of ill and

disabled people (20% agree). They are more likely to believe third sector
organisations (61% agree) or the NHS do (59% agree).

12



- There s little trust in Jobcentre staff to treat people fairly (26% agree)
and to help them find work (27% agree). These views are held more
strongly by disabled people and those who have experienced mental
health conditions or serious ill health.

- The public strongly believe health and education professionals would
be better suited to helping ill and disabled people (55% agree) and there
is a degree of support for local councils to run Jobcentres instead of the
DWP.

- Support for institutional reform is greater amongst disabled people
and those that have suffered mental health problems or serious ill health.

Perhaps the most important finding from our polling exercise is that the
DWP has a consistently poor reputation with the public. It is no exaggeration
to say this attitude persists across almost all sections of the population.

Just 11% of all respondents think the DWP has a good reputation amongst
the people they know, with 41% thinking it has a bad reputation. This rises to
almost six in ten (59%) amongst those who experienced a mental health
issue in the last ten years and to over half (54%) amongst disabled people.
This provides clear evidence that the DWP has a worse reputation
amongst ‘harder-to-help’ groups, a likely barrier to meaningful engagement
with these groups.

| think the Department for Work and Pensions understands the concerns and issues
facing ill and disabled people

£3E o4 5

&0 %
4%
D%
17 %
. : i

Agres Ceagres

m Al respondents
Respondents that have suffered a serous liness within the kast fen vears
m Respondents that hawve suffered a mental health problem within the last ten years

m Respondents with a disability Source: Opinium for Demos
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What reputation do you feel the Department for Work and Pensions has amongst the people you
know?
kA
. 55%
54%

5, 48%

41 %
0%

NE

20F

1M%E 1% 0%
- . " .
Good repulchion ad reputation
B Al respondents

Respondents that have suffered a serious illness within the last fen yvears
m Bespondents that have suffered a mental health proklem within the last ten yvears

m Respondents with a disa bility Source: Opinium for Derncs

Only a fifth of respondents (20%) think that the DWP understands the
concerns of ill and disabled people, with around half (48%) disagreeing with
this statement. This rises to 60% amongst disabled people and 63%
amongst those who experienced a mental health issue in the last ten years.
This provides good reason to suggest that the DWP is failing to meaningfully
engage with these groups.

We examined whether the public believes other institutions understand the
concerns of ill and disabled people. We find the public views the third
sector as most understanding of these concerns, with 62% agreeing with
the statement that third sector organisations understand the concerns and
views of ill and disabled people. A similar level of support is expressed for the
NHS (59%). On the other hand, the public hold a less favourable view of local
councils, with just 21% believing they understand the views and concerns of
il and disabled people, a score very similar to the DWP's.

14



To what extent do you agree with the statement: these organisations understand
the concerns and issues facing ill and disabled people?

0%
0%
50% AT
43%
A%
0%
A
. I I
i
W Local councils Third sector
u ﬁgrEE Disagree SJource: Opinium for Demas
We also examined the public’s trust in Jobcentre Plus staff. Again, our
findings are not encouraging for the DWP: the public has extremely low
trust in Jobcentre staff. Only 27% of the public would trust Jobcentre
staff to help them find work and understand their personal situation. This
falls to just 18% amongst disabled people and 22% amongst those who
experienced a serious illness within the last ten years.
1 would trust Jobcentre staff to treat me fairly
A
T
4%
3%
A%
%
0%

Disogras
u Al reslz:n-::rn-::lerds

Respondents that hove suffered o serfous liness within the last fen years
B Respondents that hove suffered o mentd health problem within the lost ten years

H Respondents with o disability Source: Opinium for Demos
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Furthermore, only around a quarter of all respondents (26%) would trust
Jobcentre staff to treat them fairly, falling to under a fifth (19%) amongst
disabled respondents. Concerningly, trust in Jobcentre staff to treat people
fairly is lower amongst those who visited a Jobcentre Plus.

Jobcentre Plus has several roles, shown In the roles below. From what you know, how well or badly
do you think they do each one?
0%

45T
0%

5%

43 %
FE
B Hk
WE
HE a5 o
25%
NE
20 18%
152 14 %
1= 3%
107
5
oR

Helping unemployed pecple  Helping people with low skills 1o Helping sick and disabled Spotting geruine froudsters  Understanding the challenges
find a job find fraining people to find work sick and disobled peaple hove
in looking for work and getting

to appointments

k2

W

i

W

Well  mBad Source: Opinium for Demas
We also tested the public's perception of the DWP's effectiveness across its

many roles. We find that the public believe it is doing a bad job across all of

the roles examined but that it is doing particularly poorly in relation to ill and

disabled people. For example, just 13% think it does a good job helping sick

and disabled people find work, a proportion falling to 10% amongst disabled

people and those who experienced a mental health condition in the last ten

years.

We also examined what the DWP should prioritise in its interactions with ill
and disabled people. We found little support for the department prioritising
getting these groups into work, with just 17% believing that this should be its
priority. Instead, 35% think the DWP should prioritise improving their health
and wellbeing and 26% think they should prioritise developing their skills.
Importantly, we find disabled people and those who experienced a serious
illness or a mental health issue more strongly believe the DWP should focus
on improving health and wellbeing.
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Which of the following, if any, do you believe the Department for Work and Pensions should
prioritise when working with ill or disabled people?

Improving fher health Developing their skills Getiing them into work
and wellbeing and fraining them

B Al respondents
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B Respondents with a disability Source: Opinium for Dermcs

In considering whether other institutions should be responsible for helping ill
and disabled people, we found broad agreement that alternatives that would
be better fits. We find that more than half of the public (55%) believe health
and education professionals would be better suited at helping ill and disabled
people, rising to 62% amongst disabled people and 60% among those who
experienced mental health conditions or serious illness in the last ten years.

To what extent do you agree or disagree with the following statement? “Health and
education professionals would be better suited at helping ill and disabled people”

IR Q% 2%
55%
7%
I e

Agree Disogree
m Al respondents
Respondents hat hove suffered a serdous iliness within the last fen years
m Respondents hat hove suffered a mental health problem within the last ten yeors

B Respondents with a disakbility Source: Opinivm for Demaos
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JobCentre Plus is managed at a national level by the DWP. Do you think the JobCentre
should be managed locally by local councils, or nationally by the Department for Work
and Pensions?

45 %

e W% bl 0% 0%

5%

;’D: 959 YT P 2%
0%

15%

0%

5%

0%

Lacally by local councils Matianally by the DWP
B Al respondents

Respondents that have suffered a seriousiliness within the last ten years
B Respondents that have suffered a mental health problem within the last ten years

B Respondents with a disabillity Source: Opinium for Demas

We also find that more people believed Jobcentres should be managed
by local councils than the DWP (39% versus 25%). Again, ill and disabled
people were more likely to support Jobcentres being managed by local
councils.

DWP's institutional resistance to radical reform and change

Here, we examine external reviews of the department’'s culture to
assess whether the DWP is institutionally resistant to radical reform and
change.

It is important to recognise that we have seen a number of significant
reforms in recent years, to the DWP's credit. In 2011 the DWP launched the
Flexible Support Fund to give Jobcentre advisors greater discretion to decide
how to help individuals to move closer to work.” This aims to give
Jobcentres more freedom to tailor their back-to-work support to both local
conditions and individual needs, with more discretion for advisers on the
appropriate use of sanctions.

Furthermore, in 2011 the government launched a cross-government unit
jointly based in the Department for Work and Pensions and the Department of
Health.® Its intention is to work across the whole of government to try to
develop solutions that are of help to disabled people. Demos, along with a
range of other stakeholder organisations, has been brought in to provide
outside challenge and input in the redesign of the Work Capability
Assessment.

More recently Amber Rudd, the Secretary of State for Work and Pensions,
announced her department would be conducting a small trial in which
claimants awaiting a Work Capability Assessment will start from a
point of no conditionality before conditionality is scaled up as
appropriate.?

18



This is in contrast to the current system, which begins from a position of
full conditionality then scales down. Again, we welcome the fact that the
DWP is beginning to recognise that full conditionality may be unhelpful for ill
and disabled people.

These initiatives suggest that the DWP has made efforts to change its
approach. Universal Credit itself is a radical reform which has been adopted
by the DWP with the ambition of providing a simpler, more user-friendly
experience, with more seamless interaction between in-work and out-of-
work benefits. The Department has shown consistent ambition in its efforts
to improve the benefits system, even when that ambition has proved too
stretching.

The gquestion remains as to why the ambition has not led to the success
Ministers and the civil service leadership of the department strive for. Our
engagement with frontline staff at the DWP confirmed that the problem is not
a lack of goodwill or ambition on behalf of civil servants.

However, it has been widely highlighted that a risk-averse mentality at the
DWP exists and that this is unlikely to encourage innovation. A Major Projects
Authority review of the department's flagship Universal Credit programme
found evidence of a "fortress mentality” amongst the staff involved in the
programme. This reduced the scope for “open discussions of risk and stifled
challenge’, leading to a “good news" reporting culture.'

These findings are supported by the Public Accounts Committee, who
found a “systemic culture of denial and defensiveness” and a “blinkered
approach”'® of “reporting only good news and of denying that problems
existed” in its assessment of Universal Credit.'® The PAC report also found an
unwillingness to listen to external voices.!”

Our engagement with the senior leadership of the DWP during this project
reveals that efforts to improve this culture are a high priority, and ongoing.

19



Insights from the frontline

To gain a better understanding of the DWP’'s work with ill and disabled
people, we visited a Jobcentre Plus and spoke to its staff

We found staff at the Jobcentre had a real commitment to ensuring its
building and services are suitable and accessible for disabled people. We
spoke to a Disability Employment Adviser who was very committed to
ensuring that the needs of these groups are met. We also saw a
commitment to ensuring Work Coaches are sufficiently trained to help people
with these vulnerabilities, including staff completing a mental health training
course.

We found the Jobcentre was engaged with a wide range of third sector
organisations, with some representatives from these organisations
working on site. There was extensive signposting of claimants to these
services, in particular towards specialist disability organisations. This would
likely mean a more tailored and personalised service for those that are
referred, and this is to be welcomed. We were concerned, however, that in
areas without such extensive third sector activity and engagement, ill and
disabled people may be less able to access this level of support.

There was also a welcome recognition amongst staff that ill and disabled
people face many barriers in the workplace and that attitudes amongst
employers still have some way to go. As a result, the Jobcentre was involved
in a number of initiatives to tackle these barriers, but there was a recognition
that this work was at an early stage.

Finally, there was a recognition amongst some staff that the public's
reputation of the DWP is often negative and that this may affect the
public's engagement with the Jobcentre.

20




The distortion of the ‘benefit lens’

Because the DWP sees all employment support through the ‘lens’ of
benefits, it is argued, conditionality is seen as the main lever to getting
people back into work. The ‘benefit lens’ distorts the DWP's interaction
with ‘harder-to-help’ groups, it is claimed, because its underpinning
assumption - that unwillingness to work is the major barrier to
employment - does not hold for ill and disabled people.

We see the 'benefit lens' demonstrated in this recent statement by the
Minister for Employment Alok Sharma in a letter to the Work and Pensions
Committee:

“For example, the ESA Support Group has no mandatory conditionality
and less than 1% move off the benefit and into work every month."?°

By implying that the low rate of ESA Support Group claimants moving into
work is due to a lack of conditionality, Sharma reveals the extent to which
his department views benefit conditionality as essential for getting all groups
into work. But this rests on the assumption that the barrier for ill and
disabled people is an unwillingness to work, when we know evidence
suggests otherwise. As described by the Welfare Conditionality project
carried out by UK universities:

‘Personal impairments, long-term physical and mental health
conditions and wider discriminatory attitudes and practices, rather
than individual attitudinal barriers, often posed significant obstacles
to finding and sustaining paid work."?!

There is also good reason to believe that the ‘benefit lens’ may corrupt the
relationship between advisor and claimant. Previous Demos research found
that frontline welfare-to-work  providers believe their relationship
with claimants is  crucial to  achieving meaningful  change,
“particularly for disabled people who might be quite a long way from
work”??  However, despite best efforts to maintain and build good
relationships, the threat of sanctions - a cut to benefits for failing to do
something the claimant agreed to - undermines this.?3

This is supported by the mental health charity Mind who found in a review
of the WRAG that sanctions could damage valuable relationships between
benefit advisors and claimants. The study found that the threat of sanctions
“is unlikely to promote a relationship of confidence and elicit cooperation”.?4

Research with disabled participants in the former welfare programme
‘Pathways to Work’ found little reason to believe that people on disability
benefits “need to be motivated for work by compulsion and incentives”.2®
Compelling disabled people to attend certain meetings with the threat of
sanctions was seen to be counterproductive; participants “perceived this
policy as unfair and became hostile to the programme, and failed to engage
with offers of support as a result”.?®

21



There is also good evidence to suggest that the ‘benefits lens’ and the threat
of sanctions cause stress and anxiety for many ill or disabled people,
particularly amongst those with mental health conditions. In an analysis of
the health effects of the Work Capability Assessment across 149 local
authorities in England, researchers from the universities of Liverpool and
Oxford find that each additional 10,000 disabled people reassessed for
benefit eligibility in a local area was associated with an additional 6
suicides, 2,700 cases of mental health problems and 7,020 prescribed
antidepressants.?’” The authors conclude that assessing the capability of ill
and disabled people to work “will further marginalise already excluded
groups, reducing, rather than increasing, their independence” 28

Mind's review of WRAG participants finds the threat of sanctions negatively
affected the mental wellbeing of four out of five respondents, 2 with six in
ten viewing their placement in the WRAG as worsening their health
condition or impairment.3® This anxiety was recorded mostly by those in the
WRAG with pre-existing mental health conditions, but it was also recorded
by a large number of people facing difficulties with their physical health.'
Anxiety faced by claimants as a result of the threat of sanctions was also
made worse by the inflexible attitude of Jobcentre Plus advisors and other
DWP staff and the department's “bureaucratic failings"3? The review
concludes sanctions for the WRAG group are “having the opposite to its
intended effect and is, in fact, moving disabled people further away from
work” 33

There is also good evidence to suggest benefit conditionality may push
claimants into destitution, unable to afford bare essentials. An Oxford
University study examined the relationship between the level of benefit
sanctions in a local area and foodbank usage. It found that as the rate of
sanctioning increased by 10 per 100,000 adults, the rate of adults fed by food
banks increased by an additional 3.36 per 100,000.3* Given disabled people
often face higher costs as a result of their condition, there is good reason
to believe that benefit sanctions may push disabled claimants more
quickly towards destitution and food bank usage, and the impact of this
financial stress is likely to affect their ability to prepare for or find work.
Research by Money and Mental Health has shown that 45% of those in
financial stress experience symptoms likely to affect their ability to work;
these symptoms, such as sleeplessness and inability to concentrate,
are likely to affect work search and work preparation in a similar way.3®
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02.

New approaches

‘Bold new approaches should
be explored if we are to
improve outcomes  for ll
and disabled people...”
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In this chapter we consider a number of new approaches to improve
employment support for ill and disabled people across three broad themes:

- Institutional changes

- Loosening conditionality and non-financial
sanctions

- Co-design

These ideas were discussed at a high level roundtable with
representatives from Parliament, charities representing people with illness or
disabilities, and other experts. While no single option found universal support,
the participants expressed the strong view that these kind of different
approaches should be trialled, to build a better evidence base for what
works. As one participant said: ‘there is risk in any new approach, but the
risks of continuing with the current approach are greater.’

Institutional reforms

Rather than assuming that the DWP is best placed to support ill and disabled
people because it is the ‘default’ option, we believe different institutions may
be better placed to offer support for these groups. In this section of the
report three options are considered as alternatives to the DWP:

- Devolved assemblies or local
government

- Department of Health and Social Care
- Third sector organisations

It is important to remember we are not forced to choose between the
above three options: they could be utilised in combination. For example,
we can imagine employment services being delivered on the ground
by a charity, jointly commissioned by a local council and Clinical
Commissioning Group, working within a policy framework set by a devolved
assembly.

Devolution

Welfare policy remains highly centralised in Whitehall, with the DWP
maintaining almost total control over benefits administration. In contrast
to most other OECD countries, “UK ministers and senior civil servants in
Whitehall continue to control the main levers of welfare to work policy”.3°
However, it is important to note that steps to loosen its grip have been taken,
such as devolving control for the Work and Health programme to London and
Greater Manchester.®® These are promising moves in the right direction,
though their impact is at this stage too early to assess.

There are a number of powerful arguments in favour of devolution, many of

which have particular salience when considering employment support for ill
and disabled people.
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Place-based support

Local labour markets can have highly specialised demands and needs, with
conditions varying considerably across the country. As a result, devolving
employment support to a local level may allow for greater tailoring to local
conditions and higher quality support.

Furthermore, the causes of poverty between different areas can vary
significantly.3” For example, poverty in London is likely to be driven by the
high cost of housing and living whereas poverty is Birmingham is likely to be
driven by a lack of high quality and high paid jobs.®® These differences require
a tailoring in the type of employment support on offer from place to place.

Innovation

Devolution can provide the space for policy experimentation and innovation.
This is particularly desirable when employment support for ill and disabled
people has been held back by a narrow horizon of thinking at the DWP.

Beland and Lecours argue positive innovation by one government can
encourage similar innovations in others through a form of competition,
leading to a 'race to the top’.3° This seems to have happened in Canada with
respect to childcare, healthcare and pension policy, with initiatives that
began in one province being adopted much more widely.4°

Integration with other services

Finally, devolution of DWP services for ill and disabled people could better
integrate employment services with a range of other relevant public services,
such as education and healthcare, which have been devolved to national
assemblies or local authorities.*’

Skills policy is entirely devolved to the national assemblies and adult
education budgets are being increasingly devolved to sub-national bodies
such as a mayoral authorities in England.#? In addition, health policy is
devolved to the national assemblies; it is important to remember that “the
United Kingdom has four, not one, health systems” 43

A lack of integration increases the risks of duplication of efforts and gaps in
provision arising from a lack of joined-up planning and commissioning;
devolving control over employment support could help address this.*4

Scotland'’s experience

In the aftermath of the 2016 referendum on Scottish Independence, the
Scottish Government gained control over several areas of welfare policy,
including benefits for disability, caring and industrial injuries.#® This included
control over the Work and Health Programme. This gives us a good ‘test
case’ to examine the impact of devolving welfare policy for the ill and
disabled.
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At the outset the Scottish Government signalled its intention for welfare
policy to be guided by a different ethos to the UK Government. 2018's Social
Security (Scotland) Act set out how social security is “an investment in the
people of Scotland” and that it should have “dignity for individuals at its
heart”.® In an assessment of the impact of devolution across a range of
policy areas, Professor Mark Stephens of Heriot-Watt University concludes
“Scottish social policy is progressive in motivation and direction” 4’

Since assuming control over the Personal Independence Payment (PIP), a
disability benefit, the Scottish Government has made important changes to
its operation. The assessment process has been taken in-house, ending the
involvement of private sector providers in its delivery. Furthermore, claimants
will be given greater flexibility and control over when and where the
assessments take place.”® These changes were widely welcomed by
disability groups as a step in the right direction.*?

This suggests devolving welfare policy could lead to a more effective delivery
process and that further areas of support for ill and disabled people should
be devolved to ScotlandProgress made in Scotland also suggests Wales,
which has seen little to no welfare devolution, should be awarded similar
powers.

International evidence

International experience also provides support for welfare devolution. In a
case-study review of four countries (Canada, Germany, the Netherlands
and the US), Finn concludes “evaluations of devolved welfare to work
arrangements show that it has contributed to reductions in caseloads and
increases in employment, although there are contending views on the
quality of the outcomes secured”.®® Positive outcomes found in the
countries considered include greater innovation, services better tailored to
local needs and more powerful incentives for local councils to maintain
low unemployment.®!

Department of Health and Social Care

It is useful to consider whether other government departments are more
suited to providing employment support to ill and disabled people than
the DWP. The Department of Health and Social Care, working with the
various regional NHS bodies, appears a potentially suitable alternative.

Health as a barrier for ill and disabled people

As we have already seen in this report, there is good reason to believe that the
barriers to work for many ill and disabled people are health related.®? This
conflicts with the DWP's 'benefit lens', which assumes conditionality is the
most effective way to get people into work because the claimant's
unwillingness to work is the main barrier to employment. In contrast, the
Department of Health and Social Care sees people more through a 'health
lens' and, as a result, could be a more suitable home for providing
employment support to ill and disabled people.
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However, we must also recognise that health is a barrier to employment for ill
and disabled people because of wider physical barriers and societal attitudes.
These include a lack of accessibility in the workplace, an unwillingness to
make reasonable adjustments, and prejudice. This requires a holistic
approach that helps individuals plan and organise routes into employment
that include, rather than exclude, disabled people.

A strong financial incentive

There also appears a strong financial incentive for getting ill and disabled
people back into work for the Department of Health and Social Care. This is
because the evidence suggests getting people into work can boost health
outcomes, reducing pressure on healthcare budgets.

Whilst most research has focused on the general population, a number of
studies - predominantly in the US - find work has a positive mental and
physical health impact on ill and disabled people.®® For example, the
prevalence of frequent mental distress among adults with disabilities was
found to be significantly lower for those in work than out of work in a study
of US adults.>

However, it is important to remember that the type of work is likely to be
crucial, °° particularly when those with health conditions are likely to be in
high-turnover, low-pay work.%® Furthermore, workplace environments must be
inclusive and accessible.

Whilst there is not extensive evidence regarding the impact of employment of
il and disabled people on health expenditure, a number of studies
suggest that higher employment rates for this group lead to lower
healthcare costs. A study in the US examining the impact of employment
support for those with mental health problems found support reduced
health care expenditure significantly in the long-term; the average cost of
healthcare provision was $166,350 greater over ten years for those that did
not increase their working hours.%’

Furthermore, there may be certain ill and disabled people that are unable to
return to work because they are awaiting NHS treatment. The costs for this
delay, however, are borne by the DWP through additional benefit payments,
not the NHS. But if employment support and associated benefit payments
were transferred to the NHS, it would now ‘pay the price’ for these delays
through a higher welfare bill. This could incentivise the NHS to try as quickly
as possible to provide people the health support and treatment that they need
to return to work.

Given the above evidence, we have good reason to believe boosting
employment would improve health and, in turn, reduce healthcare costs.
Because these costs are often ultimately borne by the Department of Health
and Social Care in the UK, we should expect there to be strong incentives on
that department to help ill and disabled people into work.
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Better integration with existing NHS services

Transferring responsibility to the Department of Health and Social Care could
also allow for better integration of employment support with existing NHS
services that may be of benefit to ill and disabled people interested in
returning to work.

Occupational therapists improve people's ability to perform everyday tasks.
This is done through working with people that are typically disabled, have
mental health problems or are elderly.®® They aim to look at all aspect of
people’s lives, from the home to the workplace. This means that the help of
an occupational therapist could smooth the path back to work for ill and
disabled people, particularly if it is integrated with employment support.

The NHS also funds social care packages for those with complex long-term
needs, in particular after an accident. Given that the NHS will have an
involvement in an individual's recovery, they are likely to be well-placed
to decide whether that individual is ready to return to work. Furthermore,
they will also understand what type of work will be suitable for that individual.

Proven track record at providing employment support

Finally, the NHS already has a proven track record of effectively helping
Il and disabled people back into work through its Individual Placement and
Support Service (IPS), an employment programme that helps people with
mental health problems find work.>® The programme is delivered by dedicated
employment specialists often based in mental health or addiction teams.%°

Employment specialists support service users to find the right job and to stay
in that job. This is achieved through building and maintaining extensive
relationships with local employers, ensuring the best chance of finding work.
Importantly, employment specialists work with clinical teams to help
manage the service user's health in the workplace to ensure that a holistic
experience is delivered.®! This also helps to ensure that treatment teams are
aware of the importance of helping people to find work.

It is widely recognised internationally as one of the most effective ways of
getting those with mental health problems into work; those taking part in
the service on average have employment rates of between 30-40%
compared to rates for the control group of around 10-12%.%2 In addition,
those participating in the programme work significantly more hours per
month, stay in jobs longer and receive better pay.5

Work and Health Unit
The Government has launched a cross-government unit jointly based
in the Department for Work and Pensions and the Department of Health.%* Its

intention is to work across the whole of government to try to develop
solutions that are of help to disabled people.
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Whilst the establishment of this unit is undoubtedly welcome, we do not
believe it goes far enough to disassociate the government's work with ill and
disabled people from the DWP to be successful. Indeed, this was a view
shared by a range of disability and health charities at a recent Work and
Pensions Committee who, whilst welcoming the creation of the unit, called for
a much broader departmental strategy to be launched.65 That is what this
report is aiming towards.

Third sector organisations

Successive governments since New Labour have utilised the third sector for
the delivery of employment services and support. The third sector was turned
to for provision of part of the New Deal for Disabled People, launched in
1998.%5 More recently, both the Work Programme and Work Choice have
looked to external providers for the frontline delivery of employment support.

This is driven by an ethos inspired by New Public Management reforms, with
a focus on contractualism and creating ‘quasi-markets’ in the delivery of
public services.®” This provides us with a good opportunity for assessing
how these innovations have worked in practice, and what scope there might
be for extending the involvement of third sector organisations in welfare
services.

Benefits of third sector involvement

It is argued third sector organisations are likely to have a more open
and better relationship with claimants than the state.®® This may be because
charities are seen by claimants as ‘on their side’ in a way Jobcentre
employees are not. Furthermore, charities have an enormous amount of
expertise and experience of working with “some of the most challenging
jobseekers”; this is likely to be of particular relevance when considering
employment support for harder-to-help groups.®°

‘Opening up’ the provision of employment services to a wider range of
external providers may also increase the diversity of provision, allowing for
more tailored support.”® Tackling a wide range of needs ‘necessarily
means involving a more diverse set of providers than currently exists”.
This could then lead to direct competition between providers, spurring
further improvements in service quality. Individuals would be referred to
the most appropriate provider and “if a provider is more effective then it will
survive”.”?

Advocates of this approach often point to the experience of Australia,
where employment services are delivered by over 100 profit-making
and non-profit providers that compete in a ‘quasi-market’.”® According to the
OECD, this approach has played a part in reducing the number of people on
out-of-work benefits, including incapacity benefits, and has boosted the
overall number of people in work.”
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Evidence from our polling exercise

The polling we conducted for this report also provide evidence that third
sector organisations should be looked upon favourably. More than six in ten
(62%) of respondents believed that third sector organisations understand the
concerns and issues facing ill and disabled people, rising to 66% amongst
those that have suffered a serious illness in the last ten years and 63%
amongst those that have suffered mental health problems in the last ten
years. In comparison, 20% of respondents believed the DWP understands the
concerns and issues facing ill and disabled people.

Concerns about ‘creaming and parking'

However, there are concerns that the use of external providers, including third
sector organisations, may lead to undesirable gaming behaviours. This
includes 'creaming and parking', the practice of prioritising those already
closest to the labour market whilst 'parking’ those deemed too far away from
the labour market to be worth the provider's effort. This behaviour is often
driven by a 'payment-by-results’ model that rewards providers when their
client moves into work.

There is strong evidence that such practices significantly affected
the Work Programme, the Government's main employment support
programme between 2011 and 2017. In a study informed by interviews with a
wide range of Work Programme subcontractors, Rees et al find providers
believe that gaming behaviour, such as '‘creaming and parking, is
embedded in the Work Programme and is a rational response to the
payment-by-results structure. Providers were uncomfortable with this
situation, but “felt that it was the only way they could operate
within the programme”.”®

Rees et al go on to note that whilst it is claimed that third sector providers
are less likely to game the system because of a greater commitment to those
they aim to help and less of a need to deliver to a tight bottom line, there was
no evidence to support this claim.”® These qualitative findings are
supported by a number of quantitative studies that have found ‘creaming
and parking’ to be common among all external providers of employment
support services.”’

Importantly for this report, ‘creaming and parking' is most likely to affect
Il and disabled people. Through studying 40 Work Programme contracts,
Rees et al find “an alarming degree of consistency in the finding that
disabled people and young lone parents experienced relatively lower job
outcomes than their 'non-disadvantaged peers’."’® They go on to add that
‘the Work Programme at present seems instead to be reinforcing,
exacerbating and making systemic the negative impacts of employment
disadvantages".”®
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Mitigating these risks through better design appears challenging. 'Creaming
and parking' was widespread in the Work Programme despite the DWP
operating a highly sophisticated payment system, with nine different payment
groups adjusting for the fact that some groups were much more likely to find
work than others. Indeed, these differentiated payment groups were labelled
by some welfare-to-work providers as a blunt instrument.80 This is because
accurately describing an individual's distance from the labour market may not
neatly align with the benefits they receive, making appropriate categorisation
difficult.81 For example, welfare-to-work providers described how JSA
claimants may be more difficult to help find work than ESA claimants.82

It is also important to note that 'creaming and parking' in the Work
Programme may also have been due to the commercial pressure seen by
providers. This was a result of the programme being delivered in a low
resource environment as part of a broader agenda of deficit reduction.83 It is
feasible to consider that in a less constrained fiscal environment, there may
be less incentive for providers to 'cream and park'.

Loosening conditionality and non-financial sanctions

There is a good argument to be made that ill and disabled people should not
face any benefit conditionality. This is because conditionality is likely to
distort the vital relationships between claimants and advisers. It may also
harm the health andwellbeing of ill and disabled people, who are already more
likely to experience social exclusion and poverty.

But it is also vital to consider the effectiveness of conditionality. Does it
achieve its objective: getting people into work? Does it help the DWP
become a provider of opportunity for ill and disabled people? If
conditionality worked to support more people to engage with support and
move into work, it would be an important part of the system. However, in a
short review of the evidence, we find little reason to suggest it does for ill and
disabled groups.

An examination of 346 British local authorities between 2009 and 2014
finds that when the number of sanctioned disabled claimants rises as a
proportion of overall claimants, the number of disabled people who are
neither employed nor looking for work increases. This suggests benefit
sanctions could be pushing unemployed disabled people further away
from the labour market. 84

This finding is supported by the National Audit Office in a review of the
government's approach to benefit sanctions. Whilst sanctions were found to
have a significant and large impact on JSA claimants, sanctions reduced the
time spent in employment for ESA claimants.8 The NAO suggests
“sanctions may have discouraged some [Employment and Support
Allowance] claimants from working”.8® It is important to note, though, that
the NAO highlight this finding is based on a preliminary analysis and that
further work is needed in this area to better understand the impact of
conditionality on ESA claimants.®’
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These quantitative findings are supported by a raft of qualitative
studies. Following hundreds of interviews with welfare claimants,
the Welfare Conditionality project concludes that “the extension of
welfare conditionality to disabled people in receipt of incapacity benefits
does little to facilitate their transitions into paid work”.88 They
conclude that “the wider application of welfare conditionality within the
benefit system for disabled people...should be paused...” 8

In addition, as noted in previous Demos research, the international
evidence suggests benefit sanctions are not effective at helping ill and
disabled people find work. Of four international studies examining the
effectiveness of mandatory meeting attendance for those on disability or
sickness-related benefits, one found no effect on employment, two found a
negative impact on employment and one found a positive effect.90 As the
author of the study Ben Baumberg-Grainger concludes:

‘the limited but robust existing evidence focusing on disabled people
suggests that sanctioning may have zero or even negative impacts on
work-related outcomes.™!

Amber Rudd'’s recent announcement that some claimants will face a default
of 'no conditionality' with conditionality introduced later if needed, points the
way forward. We argue that the system as a whole should operate in this
way. There is more evidence that sanctions cause harm than evidence they
are effective for this group. Therefore, pending further evidence about what
works, sanctions should be removed for this group. It should be for those
who advocate sanctions to prove they are effective, before they are
reintroduced.

Reduce scope and severity of conditionality

Steps should be taken to ensure conditionality is not applied to any further
groups of ill or disabled people. The Government's 2016 green paper
Improving Lives proposed extended limited conditionality to almost all
disabled claimants, including those in the ESA support group.96 This should
be avoided at all cost: the situations where conditionality makes any sense
are least likely to pertain to this group.

Furthermore, we must consider whether the number of ill and disabled
people facing conditionality should be reduced. As we explore in the next
chapter, exempting all those in the ESA WRAG seems to appropriately reflect
the lack of evidence for the effectiveness of conditionality.

Yellow cards’and warning letters
Following recommendations made in a number of government reviews, in

2016 DWP trialled a 'yellow card’ system for 6,500 Jobseeker's Allowance
claimants.®’
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Participants in the trial received a ‘Sanctions Warning Letter’, giving them an
additional 14 days to appeal the decision through the provision of evidence.
During the pilot, 13% of those receiving a sanction used the 14 days to
provide further evidence.98 In around half of cases the appellant did not
provide sufficient new evidence for the decision to be overturned and the
sanction continued to be applied.?®®

In 2018 the DWP confirmed it would not be proceeding with the trial,
arguing that “given the additional burden” placed on the department, “the
trial did not appear to be an effective use of the department'’s resource”. 100
Instead, it would be “exploring the feasibility of an alternative process to give
claimants written warnings, instead of a sanction, for a first failure to attend
a Work-Search Review” 10

The decision not to proceed with the trial was met with a negative reaction
by many. Chair of the Work and Pensions Committee Frank Field MP
described how “the government's initial data on the early impact of the
yellow card trial look encouraging...Applied to the country as a whole, that
layer of protection would have covered many thousands of very vulnerable
people”.102

However, as the charity Gingerbread note, the two-week system trialled by
the government “is not a genuine ‘yellow card’ system”. This is because it
does not assist in situations in which the basis of the so-called ‘offence’
being challenged is difficult to defend with additional evidence.'®® Instead,
they argue that a formal system of warnings should be put in place as a
response to a first ‘offence’.

We agree with Gingerbread's assessment and believe that, building on the
initial trial, the Government should take steps to introduce a system of
formal warnings to soften the impact of conditionality. Sanctions should
only kick in as a last resort, particular for ill and disabled people.

Non-financial sanctions

There appears a strong case against financial sanctioning, which can push
people into destitution. It is therefore useful to ask whether non-financial
sanctions could be utilised instead.

Attending additional meetings

Matthew Oakley's 2013 review of JSA sanctions outlined the prospect for
non-financial sanctioning. This includes requiring the claimant to attend
sessions at the Jobcentre more frequently.'%> Whilst acting as a sanction,
these additional sessions could also help clarify whether the claimant fully
understands the demands put on them and could help boost their overall
engagement in the process.
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The rate of additional attendance demanded is likely to be critical to such a
policy's success. The think tank Policy Exchange have recommended that the
government pilot requiring daily Jobcentre sign-in as an additional non-
financial sanction.’%® We agree with the University of Glasgow's David
Webster, who argues that such a level of commitment could seriously
hamper genuine job-seeking efforts, particularly in rural areas with long
travel times. 97 “Daily sign-on is simply unrealistic for many claimants”,
something likely to be even more applicable to il and disabled
claimants.98

It appears that mandating additional further meetings could form an
effective non-financial sanction, though these meetings would have to
be at an appropriate frequency. Daily meetings would likely be
counterproductive.

Prepaid cards

Policy Exchange has also explored loading JSA payments onto a 'yellow
card’ (benefit card) as a first sanction for less serious noncompliance.’?°

Through “social pressure”, benefit cards seek to alter the behaviour of the
claimant without pushing them into financial hardship."9 It is argued that
because the card would have to be picked up from the Jobcentre, this
could foster “renewed contact with the sanctioned individual”.''" If the card
were not picked up from the Jobcentre the claimant would be unable to
access their payments.

If the desired impact of the card is to effectively shame its users, this should
give us cause for concern. Shame is an emotion often internalised by people
living in poverty, impacting on their self-esteem and self-confidence, and we
should be extremely wary of any policy which seems likely to result in more
shame for these people.’'? It may also stigmatise users of the card,
something widely reported by asylum seekers that use prepaid cards.!'®

There are also costs associated with cashless payments which may affect
both the individual's livelihood and their ability to find work. Payment
cards significantly affect the ability of an individual to travel, with a study
finding more than half of asylum seekers were unable to travel to access
their legal representative as a result of a prepaid card.'# As Reynolds notes,
if such a policy were adopted for employment services, “it might become
impossible for some claimants even to get to the Jobcentre".''> This
would disproportionately affect ill and disabled people, who are already likely
to face significant mobility restrictions.

Prepaid cards are unlikely to move people closer to work, serving only as a
form of punishment. We believe the point of sanctions is not to punish, and
therefore do not view prepaid cards as a viable option. The case against
prepaid cards is even stronger when considering ill and disabled people.
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Co-production of employment services

Co-production describes the involvement of service users in the
design, commissioning and delivery of public services. It seeks to shift
power and control from the provider to the user of services. As Spencer et al
describe:

‘Co-production encourages participation, mutuality and respect for
others, valuing the experience, skills and knowledge that each participant
brings and providing opportunities to extend their skills and knowledge. It
aims to change ‘traditional relationships of power, control and
expertise’ ..this is quite different to other engagement activities." '

Whilst the idea of co-production originates in the thinking of US legal
professor Edgar Cahn during the 1970s, the last decade has seen a renewal
of the idea in Britain. Co-production has been described not just as a new way
of delivering services but as an entirely distinct philosophy for public
services, in contrast to voluntarism, managerialism or paternalism.'"”
Demos has long recognised the value of co-production; in 2007 we
described how co-production is “a vision for transformation, a recasting of
the relationship between individuals and the world in which they live".11®

Co-production goes beyond mere consultation and engagement, towards
genuine involvement of the service-user in decisions that will affect them. It is
argued that for meaningful co-production, involvement must happen at the
point of delivery of a service - the interface between a service and people's
lives - not just in town halls or meeting rooms."®

This approach places particular value on the user's unique knowledge.
Whilst recognising that doctors, nurses and social workers do hold expert
knowledge, co-production equally recognises that only service users
‘know what motivates and supports them, the sort of environment in which
they thrive and the sort in which they don't".'?° Co-production could also
deliver greater trust of the user in the service.’?! We have already seen that
trust is vital for the success of employment services and programmes.

Suitability for employment services

Co-production will not be relevant or suitable for every type of public
service. In a discussion paper for the Cabinet Office, Horne and Shirley
describe how co-production should be applied to social problems with the
following characteristics: contested (no single solution), complex (caused
by multiple-factors) and chronic (persist throughout time).'?? In social
problems with these characteristics, it is more likely that citizens control the
resources to aid a solution and the benefits gained from citizens contributing
will outweigh any potential costs.'?® Providing employment support for ill and
disabled people looks like a problem that shares many, if not all, of these
characteristics; therefore we consider it a good fit for co-production.
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There also may be some reason to believe that co-production
techniques could reduce the risk of ‘creaming and parking, as seen
above in the discussion of third sector provision. Because the use
of third sector providers in a context of co-production can tend to
focus on requiring certain  providers to meet minimum service
standards, instead of “elaborate ‘payment by results' systems” which may
provide an incentive for gaming, the risk of creaming and parking could be
lowered.12* However, it is also important to note that an examination of co-
produced services did find that there still remained a degree of
selection-bias  within  co-produced services, with participants in co-
produced services having generally higher motivation.12®

Existing use of co-production in employment services

Co-production techniques have been deployed in employment services
iIn Scotland targeted at lone parents. The programme, delivered by third
sector organisations and commissioned not by the DWP but through
the Big Lottery Fund, showed clear evidence of co-production,
according to researchers.126

Key workers involved in the scheme and service users were
“unanimous in their emphasis on the importance of the latter having
ownership over the services they received".?” Street-level workers
provided the researchers with “numerous examples of how users’
preferences had shaped the services offered; service users deployed a
language of empowerment, voice and choice in describing their own
experiences”.128

The study describes how the approach pioneered in Scotland is
distinctly different to the “dirigiste and depersonalised approach
offered by work-first models of activation’, and that genuine co-
production is unlikely to be found in programmes that “impose standardised
work-first activation on service users, irrespective of their personal
circumstances”.!?

However, the author of the study notes that it is important not to see
co-production as a panacea, and a number of specific conditions
contributed to the success of the programme.’30 This, importantly,
included that it was relatively well-resourced, with key workers able to
maintain relatively modest caseloads; far below that of advisers on the Work
Programme. 13!
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03.

A Fresh Start

“The government should
take practical steps towards
wholesale institutional reform
of welfare policy for ll
and disabled people... "
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In this chapter we set out a number of practical first steps towards a new
approach to employment support for ill and disabled people. These
recommendations, which range from the modest to transformational,
should offer policy makers a wide menu to choose from. It is important
to remember that success will require a variety of approaches to be tried,
there is no single quick fix here.

Institutional changes

Throughout this report we have seen there is an extremely strong case for
moving employment support for ill and disabled people away from the
DWP. Our polling found that trust in the DWP is extremely low, particularly
amongst ill and disabled people.

The institutional changes we recommend are underpinned by the fact that
we believe sanctions should be withdrawn for these groups.

Recommendation 1: Devolved assemblies should gain full responsibility for
providing employment support to ill and disabled people.

In comparison to other public services, welfare policy remains highly
centralised in the UK. Addressing this would bring employment support in
line with other public services. It would also offer the opportunity for a
more localised approach and the scope for greater policy innovation.

Building on moves to devolve the Work and Health Programme to
Scotland, the devolved assemblies should gain full control over
employment support for ill and disabled people. Similar powers should be
extended in due course to the other devolved assemblies, including
control over the Work and Health Programme which has already been
devolved to Scotland.

Recommendation 2. A number of local authorities and NHS trusts should
gain full responsibility for delivering welfare-to-work programmes for ill and
disabled people for a trial period.

There are strong arguments that local authorities or the NHS are better
candidates for providing employment support to ill and disabled people than
the DWP.

Recognising that this represents a radical departure from current practice,
the efficacy of this approach should be tested through a number of pilots
with local authorities and NHS trusts.

Recommendation 3: The DWP should explore new commissioning models
which move beyond a 'payment-by-results' approach for third sector
organisations.

Third sector organisations have much to offer, but their performance is often
tarnished by 'creaming and parking' whereby providers focus on clients that
are nearer the job market, neglecting the harder-to-help. This is often driven
by a narrow '‘payment-by-results' model which incentivises this behaviour.
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To avoid this, the DWP should trial new ways of involving third sector
providers which do not use narrowly defined '‘payment-by-results' reward
mechanisms.

Conditionality

Conditionality is unlikely to be effective in helping ill and disabled people back
into work. Because of this, we recommend that the Government considerably
softens the current levels of conditionality seen by ill and disabled people.

Recommendation 4: Government should exempt those in the ESA WRAG
group from conditionality.

Whilst there is support among the public for benefit conditionality, there
is less support for the current levels of stringency. Exempting those in the
ESA WRAG group from any form of conditionality would appear to be a good
reflection of this sentiment, reducing the burdens of conditionality for a
significant number of ill and disabled people. This would only leave those
Il and disabled people that are in receipt of Jobseeker's Allowance facing
any conditionality.

In August 2018 there were 2.3m people Iin receipt of Employment and
Support Allowance and 360,000 in receipt of Jobseeker's Allowance.'3?
Because a fraction of the latter group are ill and disabled, this change would
exempt the vast majority of disabled people from any form of conditionality;
a good reflection of the fact that we found little evidence to suggest
conditionality is helpful for these groups.

Recommendation 5: Government should introduce a 'three strikes' warning
system before sanctions are applied for Jobseeker's Allowance claimants.

Whilst an improvement on the current situation, the DWP's trial of a 'yellow
card' system for sanctions did not go far enough as it still required the
claimant to submit additional evidence; in a sense the claimant was 'guilty
until proven innocent'.

To address this, the DWP should introduce a more flexible 'three strikes'
warning system which would give JSA claimants three warnings before a
sanction is applied. This would help us move to a welfare system in which
sanctions are only used as an absolute last resort, particularly for those ill and
disabled people that are in receipt of JSA.

Co-production

Involving ill and disabled people in the design of employment services
through co-production techniques offers the prospect of better, more
personalised support. However, to date such approaches have been
underutilised.
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Recommendation 6: The DWP should launch a ‘co-production unit’ committed
to involving these techniques in the delivery of their services.

Recommendation 7: The DWP should trial awarding groups of ill and disabled
people shared ‘personal’ budgets for co-designed employment support.

Personal budgets give individuals choice about how the state spends its
money on them. They can offer greater personalisation and autonomy in the
provision of public services. Personal budgets are largely confined, at the
moment, to health and care provision, but we believe there is scope to
extend this personalisation further, to include employment support. For
over ten years Demos has been central to the development of thinking
on the use personal budgets in the delivery of public services.'33

Groups of ill and disabled people should be awarded shared ‘personal’
budgets for employment support. Participants would then work together to
shape the employment support they receive, co-producing it with the
assistance of relevant local providers. This could be done in partnership with
the advice of a governmental body or a third sector organisation appointed to
lead this work.

This novel approach would combine the merits of personal budgeting
and co-production.
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Licence to publish

Demos — licence to Publish

The work (as defined below) is provided under the terms of this licence (licence’). The
work is protected by copyright and/or other applicable law. Any use of the work other than as
authorized under this licence is prohibited. By exercising any rights to the work provided
here, you accept and agree to be bound by the terms of this licence. Demos grants you the
rights contained here in consideration of your acceptance of such terms and conditions.

1 Definitions

a 'Collective Work' means a work, such as a periodical issue, anthology or encyclopedia, in
which the Work in its entirety in unmodified form, along with a number of other
contributions, constituting separate and independent works in themselves, are assembled
into a collective whole. A work that constitutes a Collective Work will not be considered a
Derivative  Work (as defined below) for the purposes of this licence.
b ‘Derivative Work' means a work based upon the Work or upon the Work and other
pre-existing works, such as a musical arrangement, dramatization, fictionalization, motion
picture version, sound recording, art reproduction, abridgment, condensation, or any other
form in which the Work may be recast, transformed, or adapted, except that a work that
constitutes a Collective Work or a translation from English into another language will not
be considered a Derivative Work for the purpose of this licence.
¢ 'Licensor' means the individual or entity that offers the Work under the terms of this
licence.

d ‘Original Author' means the individual or entity who created the Work.
e '‘Work' means the copyrightable work of authorship offered under the terms of this licence.
f 'You' means an individual or entity exercising rights under this licence who has not
previously violated the terms of this licence with respect to the Work, or who has received
express permission from Demos to exercise rights under this licence despite a previous
violation.

2 Fair Use Rights

Nothing in this licence is intended to reduce, limit, or restrict any rights arising from fair use,
first sale or other limitations on the exclusive rights of the copyright owner under copyright
law or other applicable laws.

3 Licence Grant
Subject to the terms and conditions of this licence, Licensor hereby grants You a worldwide,
royalty-free, non-exclusive, perpetual (for the duration of the applicable copyright) licence

to exercise the rights in the Work as stated below:
a to reproduce the Work, to incorporate the Work into one or more Collective Works, and to
reproduce the Work as incorporated in the Collective Works;

b to distribute copies or phono-records of, display publicly, perform publicly, and perform
publicly by means of a digital audio transmission the Work including as incorporated in
Collective Works; The above rights may be exercised in all media and formats whether now
known or hereafter devised. The above rights include the right to make such modifications as
are technically necessary to exercise the rights in other media and formats. All rights not
expressly granted by Licensor are hereby reserved.

4 Restrictions

The licence granted in Section 3 above is expressly made subject to and limited by
the following restrictions:

a You may distribute, publicly display, publicly perform, or publicly digitally perform the Work
only under the terms of this licence, and You must include a copy of, or the Uniform
Resource ldentifier for, this licence with every copy or phono-record of the Work You
distribute, publicly display, publicly perform, or publicly digitally perform. You may not
offer or impose any terms on the Work that alter or restrict the terms of this licence or the
recipients’ exercise of the rights granted hereunder. You may not sublicense the Work. You
must keep intact all notices that refer to this licence and to the disclaimer of warranties. You
may not distribute, publicly display, publicly perform, or publicly digitally perform the Work
with any technological measures that control access or use of the Work in a manner
inconsistent with the terms of this licence Agreement. The above applies to the Work as
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incorporated in a Collective Work, but this does not require the Collective Work apart from
the Work itself to be made subject to the terms of this licence. If You create a Collective
Work, upon notice from any Licensor You must, to the extent practicable, remove from the
Collective Work any reference to such Licensor or the Original Author, as requested.
b You may not exercise any of the rights granted to You in Section 3 above in any manner
that is primarily intended for or directed toward commercial advantage or private monetary
compensation. The exchange of the Work for other copyrighted works by means of digital
file sharing or otherwise shall not be considered to be intended for or directed toward
commercial advantage or private monetary compensation, provided there is no payment of
any monetary compensation in connection with the exchange of copyrighted works.
c If you distribute, publicly display, publicly perform, or publicly digitally perform the Work or
any Collective Works, you must keep intact all copyright notices for the Work and give the
Original Author credit reasonable to the medium or means You are utilizing by conveying the
name (or pseudonym if applicable) of the Original Author if supplied; the title of the Work if
supplied. Such credit may be implemented in any reasonable manner; provided, however,
that in the case of a Collective Work, at a minimum such credit will appear where any other
comparable authorship credit appears and in a manner at least as prominent as such other
comparable authorship credit.

5 Representations, Warranties and Disclaimer

a By offering the Work for public release under this licence, Licensor represents and
warrants that, to the best of Licensor's knowledge after reasonable inquiry:
i Licensor has secured all rights in the Work necessary to grant the licence rights

hereunder and to permit the lawful exercise of the rights granted hereunder without You
having any obligation to pay any royalties, compulsory licence fees, residuals or any
other payments; ii The Work does not infringe the copyright, trademark, publicity rights,
common law rights or any other right of any third party or constitute defamation,
invasion of privacy or other tortious injury to any third party.

b Except as expressly stated in this licence or otherwise agreed in writing or required by
applicable law, the work is licensed on an ‘as is’ basis, without warranties of any kind, either
express or implied including, without limitation, any warranties regarding the contents or
accuracy of the work.

6 Limitation on Liability

Except to the extent required by applicable law, and except for damages arising from liability
to a third party resulting from breach of the warranties in section 5, in no event
will licensor be liable to you on any legal theory for any special, incidental, consequential,
punitive or exemplary damages arising out of this licence or the use of the work, even

if licensor has been advised of the possibility of such damages.

7 Termination

a This licence and the rights granted hereunder will terminate automatically upon any
breach by You of the terms of this licence. Individuals or entities who have received
Collective Works from You under this licence, however, will not have their licences
terminated provided such individuals or entities remain in full compliance with those
licences. Sections 1, 2, 5, 6, 7, and 8 will survive any termination of this licence.

b Subject to the above terms and conditions, the licence granted here is perpetual (for the
duration of the applicable copyright in the Work). Notwithstanding the above, Licensor
reserves the right to release the Work under different licence terms or to stop distributing
the Work at any time; provided, however that any such election will not serve to withdraw
this licence (or any other licence that has been, or is required to be, granted
under the terms of this licence), and this licence will continue in full force and effect
unless terminated as stated above.

8 Miscellaneous

a Each time You distribute or publicly digitally perform the Work or a Collective Work, Demos
offers to the recipient a licence to the Work on the same terms and conditions as the
licence granted to You under this licence.

b If any provision of this licence is invalid or unenforceable under applicable law, it shall not
affect the validity or enforceability of the remainder of the terms of this licence, and without
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further action by the parties to this agreement, such provision shall be reformed to
the minimum extent necessary to make such provision valid and enforceable.
¢ No term or provision of this licence shall be deemed waived and no breach
consented to unless such waiver or consent shall be in writing and signed by the
party to be charged with such waiver or consent.

d This licence constitutes the entire agreement between the parties with respect
to the Work licensed here. There are no understandings, agreements or
representations with respect to the Work not specified here. Licensor shall not be
bound by any additional provisions that may appear in any communication from
You. This licence may not be modified without the mutual written agreement of
Demos and You.
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